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L
e g i s l a t i o n 
is currently 
making its 
way through 
the Oireach-
tas which 
will, if enact-
ed as currently 

drafted, drastically stream-
line the process for employees 
wishing to take a claim against 
their employers.  

The current employment 
dispute bodies (the Equality 
Tribunal, the Employment 
Appeals Tribunal, the Rights 
Commissioner, the Labour 
Court and the Labour Rela-
tions Commission) will be 
distilled into two fora. 

The new Workplace Re-

lations Commission (WRC) 
will now be the one stop 
shop of first instance for all 
employment disputes while 
the Labour Court will expand 
its current duties to handle all 
appeals from the WRC. 

The enforcement of deci-
sions of both fora will be a 
straightforward application 
in the District Court.  

With all of this in mind, now 
is the time for small business 
owners to look into ways to 
avoid a claim being taken in 
the first place. Today we fo-
cus on three areas often over-
looked, but which are fraught 
with the potential for claims. 

 
Contracts: the ABCs
First and foremost – provide 
each and every employee with 

written terms and conditions 
of employment. So simple, yet 
so often ignored. 

This document forms the 
basis of your relationship with 
your employee and will serve 
as the resource for both parties 
should anything go wrong.  

Furthermore, failure to pro-

vide an employee with cer-
tain terms of employment in 
writing within two months 
of the commencement of the 
employment is a breach of the 
Terms of Employment (Infor-
mation) Act 1994 and in the 
case of a successful claim by 
an employee, could result in 
an award of up to four weeks 
pay. 

The terms required to be 
given in writing include: 
n the names of the employ-
er and employee, address of 
employer and place of work 
n title of job, date of com-
mencement of employ-
ment (and the expiration 
date if it is a fixed term 
or temporary contract) 
n remuneration method and 
intervals, terms and con-
ditions relating to hours of 
work (including overtime)  
n paid leave, notice period, 
terms and conditions relat-
ing to incapacity for work 
due to illness or injury (in-
cluding notification and 
certification of same), and 
n pensions and reference to 
collective agreements which 
affect the employment. 

Along with the required 
terms and conditions, it is im-
portant to have an employee 
handbook. This should cover: 
n grievance and dis-
ciplinary procedures 
n anti-bullying and ha-
r a s s m e n t  p o l i c i e s 
n performance eval-
uation and reviews 
n confidentiality agreements 
and  internet usage policy.

All of the above tied in with 
the contract, if not covered in 
the contract itself. Be sure to 
implement and follow the 
procedures set out therein. 

Without such written 
terms, employers could find 
themselves in difficulty when 
the terms of employment are 
broken and may face claims 
for unfair dismissal, construc-
tive dismissal and/or claims 
under the Equality Acts. 

Only renew a fixed term 
contract a maximum of two 
times, keeping in mind the 
maximum duration of all the 
contracts combined must be 
no more than four years. 

At the renewal of any fixed 
term contract, you must give 
objective justification for not 
granting a contract of indefi-
nite duration. 

Failure to do this could re-
sult in the employee being 
awarded a contract of indef-
inite duration.  

 
Show me the money
Provide your employees with 
written payslips for each pay-
ment, even if they’re paid by 
direct debit, containing the 
gross wages payable and an 
itemised list of all deductions 
made. 

For direct debit payments, 
provide payslips at regular in-
tervals, for all other methods 
of payment provide them at 
the time of payment. 

Failure to do this is a breach 

of the Payment of Wages Act 
1991 and can result in a fine of 
up to €1,269. 

With new inspection facil-
ities and on the spot fines au-
thority being given to the WRC 
in the proposed legislation, an 
oversight in this area could be 
quite costly. 

If deducting wages (other 
than that required by law such 
PAYE or PRSI), the Payment of 
Wages Act 1991 requires that 
there must be prior written 
provision for such deduction 
in the contract of employ-
ment, the employee must be 
given one week notice prior 
to the deduction and it must 
be fair and reasonable in the 
circumstances.  

This is true even in the case 
where the deduction is for an 
act or omission on the part 
of the employee such as till 
shortages or damage or break-
age caused by the employee. 
This does not apply if the de-
duction is for an overpayment 
of wages or expenses to the 
employee.  

 
Know your OWT 
It is important to he aware of 
the requirements of the Or-
ganisation of Working Time 
Act, 1997). Beware public hol-
idays, for example. 

Employees who do not usu-
ally work the day of a public 
holiday (usually Monday) are 
in fact entitled to one-fifth of 
their normal weekly wages 
for the public holiday. 

Those who work the public 
holiday are entitled to an ad-
ditional day of annual leave, 
an additional day’s pay or a 
paid day off within a month 
of the public holiday. 

Part-time employees who 
work 40 hours in the five 
weeks prior to the public 
holiday are also entitled to 
the same. 

Employees on maternity 
leave are entitled to leave for 
those that occur during their 
protective leave. 

Keep in mind the maximum 
working week (48 hours) the 
minimum daily and weekly 
rest periods (11 hours between 
shifts plus at least one rest pe-
riod of 24 hours each week), 
and breaks (15 minutes after 
four-and-a-half hours and 30 
minutes after six hours). 

As to annual leave, em-
ployees are entitled to 
the greater of the follow-
ing for each leave year: 
n  four weeks for each year they 
work at least 1,365 hours or 
n one-third of a week 
for each month they 
work at least 117 hours or 
n eight per cent of hours 
worked in the year (to a max-
imum of four weeks)

 
Always keep records
It is vital to keep records of 
breaks, rest periods and annu-
al leave for each employee. Not 
only is this required under the 
OWT, but will serve as your 
best evidence in defence of 
any claim taken against you. 

As SMEs around the 
country wait to 
see how Finance 
Minister Michael 

Noonan’s planned Strategic 
Banking Corporation of Ire-
land (SBCI) and other small 
business banking initiatives 
pan out, we take a look at 
some of the more tangible 
SME announcements made 
in Budget 2015.

Employment and  
Investment Incentive 
Scheme

The Employment and In-
vestment Incentive Scheme 
(EIIS) was first announced in 
the 2010 budget as an updated 
version of the Business Ex-
pansion Scheme (BES).

The BES was introduced in 
2007 to allow investors in cer-
tain sectors to obtain income 
tax relief on their investments.

Its replacement, the EIIS, 
secured EU approval in No-
vember 2011, and came into 
effect the following month on 
budget day.

EIIS offered a tax incentive 
to private investors who invest 
medium-term equity capital 
in companies.

The EIIS initially shortened 
the required BES investment 
period from five to three years, 
and guaranteed income tax 
relief of 41 per cent in two 
stages: 30 per cent in the year 
of investment; and a further 11 
per cent in the year follow-
ing the three-year investment 
period.

This was subject to the 
company either increasing 
employment numbers or 
expenditure on research and 
development (R&D). The 
scheme also broadened the 
range of companies to which 
the funding applied.

While BES was restricted 
to manufacturing and inter-
nationally traded services, 
EIIS was made available to 
the majority of SMEs.

Company investment limits 
under EIIS rose to €10 million 
compared to €2 million under 
the BES, with an annual in-
vestment limit of €2.5 million, 
up from the BES limit of €1.5 
million.

 Budget changes: The 
amount of finance that can be 
raised by a company under the 
scheme has been increased to 
€5 million annually subject to 
a lifetime maximum of €15 
million.

Investment in the manage-
ment and operation of nursing 
homes, medium-sized enter-
prises in non-assisted areas, 
and internationally traded 
financial services that are cer-
tified by Enterprise Ireland, 
will now also qualify under 
the scheme. The inclusion 

of hotels, guesthouses and 
self-catering accommodation 
has been extended by a further 
three years.

The required holding period 
for shares has been increased 
from three to four years.

 
The Seed Capital 
Scheme

The Seed Capital Scheme 
was introduced in Budget 
2010, along with the EIIS, to 
offer a supportive tax-relief 
scheme to small businesses 
and investors.

The aim of The Seed Capital 
Scheme (SCS) was to encour-
age individuals to set up new 
businesses, by refunding tax 
paid in previous years to in-
dividuals who start their own 
business.

The amount of relief was 
restricted to the amount of 
the investment. The value of 
the refund depended on the 
amount of the individual’s in-
vestment and their effective 
income tax rate.

For any particular year of 
investment, the refund was 
limited to the tax the indi-
vidual paid in the previous 
six years, subject to certain 
conditions.

The scheme applied to for-
mer PAYE workers, but in the 
year prior to the investment, 
allowed that they could earn 
income from any source.

In the three years prior to 
that, however, it was required 
that employment income be 
their main source of income. 
Income not related to employ-
ment, meanwhile, could not 
exceed €50,000, or total PAYE 
income.

Those who availed of the 
scheme had to subscribe for 
ordinary shares in the com-
pany, acquire at least 15 per 
cent of its issued share capital 
and retain the shareholding 

for three years.
The relief was subject to 

a maximum investment of 
€100,000 in any tax year and 
was limited to the income tax 
paid by the individual.

You could not hold more 
than 15 per cent of shares in 
another company, unless the 
other company’s turnover 
was less than €127,000 per 
annum, or it carried a qual-
ifying trade.

Those who availed of the 
scheme were required to en-
ter into relevant employment 
for a period of least one year 
with the new company, which 
had to be incorporated in the 
European Economic Area and 
carry on a relevant trade from 
Ireland.

The trades that qualified 
included software develop-
ment, plant cultivation and 
green energy, international 
traded services, and research 
and development.

An individual could make 
a claim directly to the Rev-
enue Commissioners once 
the qualifying company had 
started to trade.

Budget changes: The Seed 
Capital Scheme originally 
came into effect in respect of 
eligible shares issued, from 
November 2011 to December 
2013, in line with the terms 
of the approval obtained from 
the European Commission 
under state aid rules. Budget 
2015 has reintroduced the 
scheme as it is.

 
Foreign Earnings  
Deduction

A restricted Foreign Earn-
ings Deduction was re-intro-
duced in 2012, which would 
allow employees working 
overseas in the so-called 
“Brics” countries of Brazil, 
Russia, India, China and South 
Africa, to claim for an Irish 
tax refund.

The aim was to give the 
employees of Irish companies 
keen to expand abroad, an in-
centive to work in overseas 
locations.

The deduction was made 
available to employees work-
ing temporarily overseas in 
Brics countries, subject to a 
maximum claim of €35,000 
and applicable for the tax 
years 2012, 2013 and 2014.

In order to qualify, these 
employees were required to 
remain in the Brics country for 
at least 60 days in a continuous 
12-month period, which did 
not have to fall within a single 
tax year.

Budget changes: Budget 
2015 extended the list of el-
igible countries to include 
Mexico, Chile and certain 
countries in the Middle East 
and Asia. The number of days 
employees are required to be 
abroad in a year to qualify for 
the deduction has been re-
duced to 40 days, and travel 
time has been included in this 
to make it easier for smaller 
companies to send employees 
on trade missions.

The amount 
of finance that 
can be raised 
by a company 
under the 
EII scheme 
has been 
increased to 
€5 million 

This week: 
Budget 2015
 – changes 
explained

Elaine O'Regan

Barbara Tanzler is a solicitor 
with Denis McSweeney 
Solicitors
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O
ne of the first 
tasks Patrick 
Prendergast had 
when he took 
over as head 
of Trinity Col-

lege Dublin was to choose new 
wallpaper for one of the dining 
rooms at the Provost’s home, 
Number One Grafton Street. 

“I shouldn’t really be do-
ing this, I suppose,’’ he says 
with a grin as he shows me the  
wallpaper and the rest of the 
house that has the most pres-
tigious address in the country. 
But, true to the Wexford man’s 
style, he plays down the opu-
lence and later admits that he 
was only given one choice of 
wallpaper, but was still proud 
to have rubber-stamped the de-
cision.

When Prendergast took over 
the role on August 1, 2011, 
he was the college’s young-
est Provost in 250 years. “I’m 
still young,’’ he says with a 
laugh. “Well, if you can call 47 
young. I think it’s important to 
have the experience to do the 
job, but relative youth can be 
good.’’ 

Born in Enniscorthy, Pren-
dergast is the eldest of six chil-
dren and was raised outside 
the town in Oulart where his 
late father, John, ran a haul-
age business. The last time we 
met, just before he took over 
the role, he insisted on being 
called ‘Paddy’ and said that he 
did not have a “posh or elite’’ 
background and was elected 
Provost not “for any snobby 
reason’’. 

I wonder have the trappings 
of the job got to him over the 
past two years. “They call me 
Paddy the Provost now,’’ he 
says, his down-to-earth attitude 
slightly jarring with the aus-
tere setting of the house. But 
he seems at home here. “I’m 
privileged to live in this house. 
Provosts have lived here for 
250 years and I’m happy to 
continue on that tradition.’’ 

* * * *

When we finally sit 
down in an an-
nex off the li-
brary, Prender-

gast tells me he has just arrived 
back from “circumnavigating 
the globe for only the second 
time in my life’’. He has spent 
the past two weeks in “non-
stop meetings’’ in Abu Dhabi, 

Seoul, Beijing, Hong Kong, 
Taipei, San Francisco, Seattle 
and New York. 

Some of those meetings 
were with prospective students 
and more were with alum-
ni groups, which the universi-
ty has spent a lot of time set-
ting up over the past two years. 
Other were with potential 
benefactors.

Selling Trinity abroad is one 
thing; selling Ireland is anoth-
er. “It’s on people’s minds,’’ he 
says, when asked if Ireland’s 
economic situation is a deter-
rent to those thinking about do-
nating to, or coming to study 
at, Trinity. 

“They do ask about it; they 
ask about how that’s affecting 
the funding and the quality of 
the education. We try to reas-
sure them that Trinity, like oth-
er Irish universities, is keen to 
make up the shortfalls in gov-
ernment funding.’’

This brings us on to a recur-
ring topic throughout our inter-
view: government funding, or 
lack of it. At the moment, Trin-
ity’s public funding is 50 per 
cent of its total spend.

“Cuts in government fund-
ing have been worse than any-
one expected. It’s not just 
shortfalls, government fund-
ing is now set at a lower lev-
el from here on out,’’ he says. 
“It has forced me to examine 
how the university can con-
tinue to provide globally com-
petitive, high-quality educa-
tion in a situation where there 
doesn’t seem to be any way out 
in terms of increases in public 
funding. While some parts of 
the Irish economy have started 
to turn a corner, those parts that 
are in the public sector - wheth-
er it be education or health - are 
not turning any corner.’’

He said the college had to 
make up the funding short-
fall in other ways, includ-
ing through post-graduate 
and international student fees, 
philanthropy and other com-
mercial activities. 

In terms of philanthropy, his 
recent trip has already borne 
fruit. Dr Samuel Lam, a for-

mer Trinity medical student 
from Hong Kong, confirmed 
to Prendergast that he would 
fund a professorship in Chi-
nese studies, which will allow 
students to take Chinese as an 
option in a joint-honours de-
gree from next year.

“The funding allows us to 
develop activity in Chinese 
studies, which we have want-
ed to do. Many universities 
around the world have been 
able to do this using public 
funding. We have to find a way 
to do it using private funding.’’

Around 1 or 2 per cent of 
the university’s total spend is 
from investment income. Some 
€150 million, built up since 
Trinity’s foundation in 1592, 

produces an income of around 
€3.5 million every year. Pren-
dergast has plans to grow this.

“Many American universi-
ties, public and private, would 
have significant endowments. 
In some, 20 or 30 per cent of 
their current annual spend 
comes from their endowment. 
This is not a tradition in Euro-
pean universities, but I think 
it is going to have to be. You 
might get funding from an in-
dividual and you have to de-
cide: am I going to spend it 
or put it into the endowment? 
Putting it into the endowment 
secures the future, spending it 
there and then fills a hole in 
the budget,’’ he says. “These 
are the choices we now have to 
make.’’

* * * * *

Most of Trinity’s 
17,000 students 
are Irish under-
graduates, whose 

fees are set, and paid for, by the 
Irish state. These students are 
being effectively subsidised by 
the postgraduate and interna-
tional fee-paying students.

This brings us to the thorny 
subject of the re-introduction 
of third-level fees. While there 
was an appetite by former Fi-
anna Fáil education minis-
ter Batt O’Keeffe to bring in 
some sort of student contribu-
tion system, the issue seems to 
have fallen off the radar for this 
government.

“Well, it’s not gone off my 

radar, that’s for sure,’’ Prender-
gast says. “We have put for-
ward proposals and the Higher 
Education Authority [HEA] is 
looking at the sustainability of 
the sector so, in principle, it is 
up for analysis.

“We have to look at under-
graduate fees. It’s the elephant 
in the room of Irish higher ed-
ucation. It doesn’t have to be 
that everyone pays the maxi-
mum fee. There can be a sys-
tem where the very wealthy 
pay the full fees, the medi-

um-wealthy pay a lower fee 
and those that can’t pay at all 
get completely subsidised.’’

He suggests the introduc-
tion of a grant system for those 
who can’t afford to pay and a 
loan system where students 
can borrow the tuition fee and 
pay it back when their income 
goes above a certain threshold. 
This is a system similar to that 
in place in Australia and oth-
er countries. It was the one fa-
voured by Batt O’Keeffe be-
fore his plans were scuppered 
and he did a U-turn on the is-
sue.

“It’s not trite to say that if 
we want to invest in our future, 
we have to invest in our young 
people. They are the ones who 
will be making the money, cre-
ating the businesses and pro-
viding the employment of the 
future. Educating them to se-
cure our future: what could be 
more important?’’

He says that while this gov-
ernment seems to be happy to 
leave the issue unaddressed, it 
was going against the interna-
tional trend, especially when 
public funding was reducing. 
“We will damage our third-lev-
el education system if we con-
tinue to reduce public fund-
ing and constrain universities 
on how they spend the public 
funding they do get,’’ he says.

Of course, inadequate fund-
ing has knock-on effects; one 
of those is the college’s rank-
ings. When we last met, Trinity 
was doing well in international 
rankings lists and his aim was 

for it to climb higher. 
Just a few weeks ago, the 

Times Higher Education rank-
ings were released and showed 
that Trinity had fallen back 19 
places while University Col-
lege Dublin and Universi-
ty College Cork both showed 
gains. While it still retains its 
place as the country’s high-
est-ranked university (at 129th 
internationally), it had been in 
the top 100 two years ago. Ear-
lier this year, the QS rankings 
put Trinity at 61 in the world, 
up from 67 the previous year. 

“Rankings are a bit of an 
emotional rollercoaster for uni-
versity presidents because you 
go up in some and down in oth-
ers. You have to take a philo-
sophical approach to it all,’’ 
says Prendergast, who is quick 
to point out that he is not dis-
missive of rankings. 

“There is no doubt that rank-
ings are important to a global 
university like Trinity. Some 
universities in Ireland dismiss 
the rankings, but I think we can 
criticise them if we like, but we 
can’t dismiss them if we want 
to play on a world stage. In 
many ways, the rankings are 
becoming a kind of a surrogate 
for the country’s education sys-
tem, and the fact that there is 
not one Irish university in the 
top 50 of the QS or 100 in the 
Times Higher is something that 
people do say about us. Par-
ents around the world will ask 
about the rankings,’’ he says.

* * * * *

One of the other things 
parents will ask 
about, inevitably, is 
what kind of future 

their child will have after grad-
uating from Trinity. The col-
lege is undergoing a brand re-
view as there is the perception 
- Prendergast admits it himself 
- that Trinity is an old univer-
sity steeped in history but not 
exactly at the cutting edge of 
innovation.

However, the college now 
accounts for a fifth of all spin-
out companies from Irish high-
er education institutions and 
is collaborating with eight of 
the top 10 ICT exporters in the 
country and eight of the top 10 
medical device companies. 

“It’s important that we work 
with industry and this has pro-
gressed strongly,’’ says Pren-
dergast. “Trinity is about edu-
cating young people not just to 
be the employees of the future 
but to be the employers.’’

Last year, the university en-
tered 100 research agreements 
with industry and over the past 
two years, eight Trinity spin-
outs or licensees have attracted 
almost €58 million in venture 
capital investment.

Later this month, the Min-
ister for Jobs, Enterprise and 

Innovation, Richard Bruton, 
will launch the college’s new 
Innovation and Entrepreneur-
ial Strategy which the Provost 
says will “further propel Trin-
ity as a driver of innovation’’.

“There are many facets 
to the strategy, but it centres 
around educating our students 
that have a grá for it to become 
entrepreneurs and job creators. 
To take the commercial and so-
cial value out of our research 
and turn it into impact for soci-
ety. Dublin has become some-
thing of a hub for the tech, cul-
tural and scientific industries. 
It presents an opportunity for 
real innovation and I believe 
we can become a global hub 
in the creative and innovative 
space.’’ 

This, he said, was the type 
of activity needed to “dig our-
selves [as a country] out of the 
hole that we are in, in econom-
ic and social terms’’.

There will be a physical 
home for the centre, but “it’s 
not about one building. The 
whole college is a creative 
space. I want the whole college 
to be an incubator.’’ 

Already the college has 
an incubator for undergradu-
ate start-ups, called Launch-
box, which has seen ten Trinity 
alumni put €10,000 each into 
seed funding for the initiative. 

“When I was an [engi-
neering] undergraduate in the 
1980s, we thought then about 
either emigrating or getting a 
job in one of the big companies 
like Bord na Móna or ESB. 
We didn’t think about starting 
business. Now students are be-
ginning to think in those terms 
and are far more alert to the 
opportunities. There are more 
role models now, people who 
are pathsetters.’’

Another area of growth is 
online learning and the college 
recently appointed an associ-
ate dean of online education. 
Next year, Trinity will offer its 
first online course, ‘Ireland in 
Rebellion 1798-1916’, in part-
nership with Semester Online, 
a consortium of prestigious 
global universities. 

“We have to ensure that we 
fully benefit from new technol-
ogy to increase access to edu-
cation. One way to do this is 
over the internet. We want to 
do this in a way that is compat-
ible with our reputation. It has 
to be high-quality, it can’t be 
just anything thrown up on the 
internet,’’ he says. 

Paddy the Provost has come 
a long way since his time in 
a dustier and darker office as 
vice-provost but he still has 
more to do. “I think we have 
achieved a lot over the last two 
years and we have more chal-
lenges to face. As I get into the 
job more, I’ve got more confi-
dence to square up to the chal-
lenges,’’ he says. 
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Trinity College has a reputation, 
but its provost isn’t willing to rest 
on that, and has plans to spread 
the college’s influence around the 
world

Martha 
Kearns

If  we want to invest in our future, we 
have to invest in our young people

Role: Provost of Trinity 
College Dublin

Age: 47

Family: three children: 
Eimear (15), Eilis (13) 
and Pierce (9)

Lives: Number One 
Grafton Street

Car: walks to work

Last film: Elysium

Currently reading: 
Higher Education in 
America by Derek Bok

Interests: Cinema, 
theatre, reading, 
Wexford hurling

Patrick 
Prendergast 
CV
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 Maura Hickey

n Aviva Ireland has appointed 
a new chief executive. Hugh 
Hessing has been Aviva 
Group’s global lead in systems 
thinking and automation for 
two years. Before that, he 
spent two years as customer 
experience director with Aviva 
UK Life.

n Gavin Collins is joining 
MEC Access as account 
manager. Collins has been 
Clear Braces’ marketing and 
communications manager for 
the past 12 months, and also 
spent a year as sponsorship 
manager with Screentime 
ShinAwiL.

n Breiffini Kennedy is Dawn 
Meats new international 
markets manager. Kennedy 
joins from Bord Bía, where 
he was international markets 
manager for two years, and 
Asia manager for four years.

n Enclave Technologies has 
promoted Martin Moran 
to the position of technical 
manager. Moran has been 
a senior infrastructure 
engineer with Enclave for 
two years, having joined 
from Investec, where he was 
IT infrastructure engineer for 
one year.

Employers need to know 
employment law to survive
Legislation to change the legal 
infrastructure surrounding 
employment dispute resolution 
is going through the Oireachtas
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